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U.S. application 10/981,365
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U.S. application 10/981,365

(Appeal No. 2011-007593)
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Claim 19 (Currently Amended): A method of controlling the administration of
cardiopulmonary resuscitation {CPR) to a paticnt through a mechanical CPR device during a
CPR delivery peried according to a CPR protecel programmed in a controller of the mechanical
CPR device. the CPR protocel comprising:

alternating between a period of delivery of chest compressions o the patient with the

mechanical CPR device and a period of non-delivery of chest compressions to the patient for an
initial portion of the CPR delivery period: and

alter the step of alternating between the period of delivery of chest compressions and the
period of non-delivery of chest compressions. delivering an uninterrupted series of chest

compressions to the patient with the mechanical CPR device for the remainder of the CPR

delivery period. wherein the remainder of' the CPR delivery period is longer than the period of

delivery of chest compressions during the initial portion of the CPR delivery period.



Examiner’s final rejection
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Please find below and/g

The time period for reply

Notice of the Office ¢@
following e-mail addres

pairdockeling @ ssiplaw.con

Claims 19-22, 26-30, 69-72, 76-79, 88-92, 96-105 and 108-111 are rejected under 35
U.S.C. 103(a) as being unpatentable over the American Heart Association guidelines for
administration of CPR as admitted by applicant in view of Kern et al. (NPL cited on 892

08/01/2008) and Weisfeldt et al.

Claims 31-34, 73, 74, 93-95 are rejected under 35 U.S5.C. 103(a) as being

unpatentable over the references as applied to claims 22, 69, 83 and 88 above, and further

in view of Sherman.




Prior art

American Heart

Assoc. Guidelines

Part 3: Adult Basic Life Support

Major Guidelines Changes
Foliowing are the mujor guidelines changes related (© adul
basic life support. with the rationale for the change.

BLS Role in Stroke and ACS Management
1 Resauers shoukd “phone fint” for unresponsive

dults. Exeeption:

st for adup v

drug intoxication (Class Indeterminate),

Prefospital BLS providers should ideniify possible

stroke vietims (through use of sicoke scales or scrcens)

he receiving hospital to increase the I of thei
eligibility for intravenous fibrinolytic therapy (Class 1).
3. Patients with sus stroke merit the same priorities

for dispatch as patients with acute myocardial infarction

(AMI) or major traunia (Class b)

Vie ischemic stioke (with prearrival
le

I

ing firinotytic tercpy within | hour o anial
>30 minutes away by ground

e (Coe 1)

BLS Sequence
Rescue Breathing and Bag-Mask Vensilation
5 Change vendlaton solumes and inspistory imes for
mouth-to-mask or bag-mask ventlation as follows:
. Without oxygen supplement:tidal volume approvi-
matcly 10 mLikg (700 0 1000 mL) over 2 scconds
(Class 1)
With oxygen supplement (=40%): u smaller sl
volume of 6 to 7 mi/kg (approximately 400 10 600
mL) may be delivered over 1 to 2 seconds (Class

o).
6. Altemative airway devices (ie, laryngeal mask sirway
and the esophageal wracheal Cormbiiube) may be ccept-
able when resuers are trined in their use (Class TTb).

Puise Check

v reseuers will no longer be taught or expected 1o

" perform a pulse check. The signal for lay rescuces t©
begin chest compressions (and attach an AE]

dokence of signt of cireutaion (ormal breathing,

Soughing, or movemcon. Helcare provi ers o

it of

continue to perform a pulse check with
- coughiag, o

signs of cireulaiion (bres
movemens.

Chest Compressions
8. The compression rate for adult CPR is approximately
100 per minute (Class
9. The compression-ventilation ratio for |- and 2-rescuer
515 s 0 2 ver

victim's airway is unprotected (not intubated) (Class
Ib)

10, Chest compression- only CPR is recommended for use
in dispatchassisied CPR or when the rescuer is un-
willing oF unable to perform mouth-io-mouth rescue
breathing (Class Tla).

11 Audio prompis that guide action sequences and the
timing of chest compressions and ventiations increase
leaming and retention of CPR skills and improve CPR
pestormanice (Class IIb).

Rl of Forign iy dirway Obsruci
2. Lay rescuers will no longer be taught the sequence for
managoment of foreign-body dirway obstruction
(FBAO) for unresponsive adules (Class TIb). If FBAO
is suspected in the victim who has become unrespon-
sive or who is found unresponsive, lay rescuers should
perform the sequence of CPR. When rescue breathing
s performed, the lay rescuer should [ook for & foreign
body in the mouth and if one s seen. femove it
Healtheavre providers should sill perform the sequence
for telief of FBAQ in the unesponsive victim

Introduction
The actions taken during the first few minuies of an emer-
gency are critical 10 victim survival. BLS defines this se-
quence of actions. and saves lives. BLS includes

* Prompt recognition and action for myocardial infatction
and stroke (@ prevent respiratory and cardiac arrest

* Rescue breathing for viciims of respiratory amest

victims of

Atiempted defibsillation of patients with venricular ibril-
lation (VF) or venwicular achysasdia (VT) with an auto-
mated external defibrillator (AED)

* Recognition and relief of FBAO

With the inclusion of AED usc in BLS skills, BLS is now
defined by the first 3 links in the Chain of Survival: early
access, erly CPR, and early defibrillation (Figure 1),
link must be strong throughout the community: this approsch” 7
s comsisent with the concept that the community is the %
“ultimate coronary care unit. ;

Early access requires prompl recogniion of cmergencies
that require ime-critical BLS interventions, such as heatt
altack, stroke, FBAO, and respiratory and candiac arresl.
Early aceess of the EMS system quickly alerts EMS provi
ers. who can respond with 4 defibrillator.’* Emergency.
Medical Dispatchers (EMDs) can lesd callers through e
steps of CPR until EMS pers

irculation. J000:10 2supp 122
5 000 Arveian Hean o aion
Ciradaon i vl t Mty cesstonshery

122
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Kern

Weisfeldt

FLSEVIER

Resuscitation 39 (1998) 179188

RESUSCITATION

®

Efficacy of chest compression-only BLS CPR in the presence of an
occluded airway

Karl B. Kern *>*, RonaldW. Hilwig®, Robert A. Berg >, Gordon A. Ewy **

* University of A

Sarver Heart Center, University of

ona College of Medicine, Tucso

* S of Canleleg, Depatmn of Mot ey Nedeal Coter, Cniversins o drzna oot of Medie,

orth Campbell Avenue, Tucson, AZ 85724
oma Coigeof Mediine, Tucson, 42, USA

< Department of P, Ot of

Accepted 11 November 1998

Abstract

Relncianc of the lay pubic 1o pstom byander CPR is becoming an o
nder  of contagious d

basic life support. Animal models of prehospital cardiac arrest indicates that 24-h survival s essentially as good

with chest compression-only CPR s with chest compressions and

teay for encouraging more bystander participation. Such experimental studi

10 admit such reluctance concede that f

alternative strat

worrisome problem in the USA. Most
h-to-mouth contact is what keeps them

s¢ from mout

ted ventilation. This simpler technique is an attractive

been criticized as irrelevant

however secondary i dm.-mw between human and porcine airway mechanics. This study examined the effect of chest

compression-only C
ot PR g et v o
in 24 h survival was found (10/10 vs. 9/10). /\x
were better with chest compression-only CPR (P

good as standard CPR for succe;
arrest, particularly before professional help arri
© 1998 Elsevier Science Ireland Lid. All rights reserved.

Keywords: Mouth h; Chest ly CPR

ul outcome following 6.5 min of card
1 advantay

the worst posibl crcumstances where U ainvay was totally occluded. e 6 min of ither
nt airway or chest compressions-only with a totally occluded airway, no dif

wicipaid arierial
0.05). Chest compression-only CPR, even with a totally occluded airway, is as

ference
blood gases were not as good, but hemodynamics produced

the first minutes of cardiac

arrest. Such a strategy for
s including increased acceptability o the lay public.

1. Introduction

The importance of bystander CPR is well known and
has been shown to improve the outcome of out-of-hos-
pital cardiac arrest [1,2]. Unfortunately, current reports
indicate that bystander CPR is declining. Recent studies
from suburban Pittsburgh, PA and Tucson, AZ suggest
the current rate of bystander CPR s only 20-30%, or
approximately half of what it was 10 years ago [3.4].
Questioning potential rescuers including American
Heart Association basic life instructors [3]. house staff

= Corresponding author. Tel: + 1-520-6262477 fax:
6262509; e-mail: kernk@u. arizona.edu

0300957
P $0300-9°

2(98)00141-5

[6]. physicians and nurses [7), and the lay public [§]
about their willingness to perform bystander CPR on
strangers has resulted in a consistent message that
many are afraid of contracting a contagious disease
from mouth-to-mouth contact. This fear, though ill-
founded, is one that many of our current basic life
support courses often perpetuate with their emphasis
on barrier devices [9].

An additional impediment to bystander CPR is the
difficulty that the average lay person has in learning.
retaining, and performing this complex. psychomotor
task. Donnelly and colleagues studying recently trained
lay persons found that, only a minority could perform
BLS CPR (according to the European Resuscitation

985 - see front matter © 1998 Flsevier Science Ireland Ltd. All rghts reserved.

United States Patent 1 ) 4,397,306
Weisfeldt et al. 5] Aug. 9, 1983

(54] INTEGRATED SYSTEM
CARDIOPULMONARY nmuscmnon
AND CIRCULATION SU}

[75) Tnventors: Myron L. Welsfeldt, Baltimore; 1053; Dec. 1981

Jotnn . T, Restrsown; Primary Examiner—Richard 3. Apley
isha Chandra, Towson, all of M. Asistant Examiner—David Brown
[0 A e g ey, Attorney. Agens, or Firm—Cushman, Darby & Cushman

Am. Jur. Card., vol. 43, p. 422; Feb. 1979; by
.

Full Text of: Caroid. Flow, Am. Jue, Caxd., vol. 48, p.

Balimore, My 1571 ABSTRACT
[21] Appl No: 24643 An integrated system for cardiopulmonary resuscitation
and circulation suppart comprising chest compression

2] Filed:  Mar. 23, 1981

IO E——

[52] us.a.

[53] Field of Search 128/24R, 28,30, 302, including (1) a high pressure ventilator for ventilating
128/205.25, 205.26; 434/265;, 5/451  simultancously with chest compression; (2) a low pres-

means t0 be positioncd over the paticat’s ster-
num and operable o compress the stemum at

; sure veatiator for inflatng the hungs af low pressure
154 References Cited between a selected number of compression cycles; and
US. PATENT DOCUMENTS 93 egaiveprsre vt Fordeflag r ngs

Somsssz 21565 Gy 1as/es betwesn chest compressions, vaive means for selec-
A8 /1967 Do i ivelyapersing onl one of e it ventlsor st
8013 3/1982 Aleres D128 any onc time; means for restiting tx 0 10

exen presse on-the bdomml wall and sonirol
‘means for selectively operating the chest compression
means, the lung ventilating means, valve means and

iction means in a selected sequence and
for the period o time desired.

OTHER PUBLICATIONS
“Proceeding 8th Annual Northeast Bioenginecring
Contrencels sruranaion o Conditpuimasis R
suscitation; pp. 275-278.

“Cardiology” Time, p 29 Ja. 1, 1963

Abstract of: Carotid. Flow During Cardiopulmenary 9 Claims, 7 Drawing Figures
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Examiner’s rejection on obviousness
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UNITED STATES PATENT AND TRADEMARK OFFICE

AU: y b *
ST I Applicant has admitted that the conventional CPR method is administered with chest

Shumal
162.

[ compressions with pauses for ventilation.

Suite 3
St. Paul, MN 55125

i Kermn teaches that compression-only CPR 1s just as effective as

Please find below and/or attached an Office communication concerning tl 5“1“ d Hrd (‘ P R W ]I t |'| \-'C[][’]l Iat i[)ﬂ w |'| en I'h ca [ "W Ely ].S QCC ] udcd,

The time period for reply, if any, is set in the attached communication

Notice of the Office ication was sent electronically an above-ind| Weisfeldt teaches a mechanical device that includes a microcomputer to
following e-mail address(es):

pairdocketing @ssiplaw.com

administer the chest compression along with coordinated ventilation.

It would have been obvious to one of ordinary skill in

the art to program the controller with any method of standard CPR or compression-only CPR or

any combination of the two in order to save lives.

PTOL-90A (Rev. 04407}




Appellant’s arguments on obviousness

PATENT
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

First Named Inventor:  Robert G, Walker o=~ anﬁrmﬂ!ml\ No. . 7676_4{

_ Sorint

- - — — -  —

Kern et al. fails to include any suggestion that changing CPR techniques during a CPR
administration period may be beneficial to a patient. Instead, Kern et al. provides a discussion
comparing the relative efficacy of compression-only CPR to compression and ventilation CPR.
The disclosure of Kern et al. actually maintains an assumption that CPR with ventilation is
superior to compression-only CPR if ventilation is possible.” In no manner does Kern et al.
suggest practicing both techniques during a single CPR administration period

17



Board decision on obviousness
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e e T —— . —_— e

We conclude that the rejection’s evidence and reasoning supports a
prima facie case for the obviousness of applying both known methods of
administering CPR to a patient in need of resuscitation. The hoped for result
is the patient’s revival, and it would have been reasonable to expect that
combining the known methods would have achieved that result at least as

effectively as either method used alone.




Appellant’'s Request for Reconsideration

DOCKET NO.: PHYS-0004 (PB10123.00) PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

The PTAB misapprehended this argument stating that claim 19 15 open to 1ts first step
including CPR with compression and ventilation. That is true but does not answer the posited

argument that Kern teaches compression only CPR should be performed first, opposite to the

claimed subject matter.

L, N— e w00 Arrive at the claimea suvyéet matte.

odynamics or

-only CPR is a well-known to improve
ing C st as effective,

rnative method of providing CPR that

patient
her of
the conventional CPR with ventilation and/or compression-only CPR whatever it
-1-

19



Board decision on Request for Reconsideration
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On reconsideration, we agree with Appellant that the reasoning relied
on in the Decision improperly treated Appellant’s arguments regarding
Kern’s preference to initiate resuscitation with compression. We find that
Kern does not support, without more, a finding that CPR with compression
and ventilation should precede compression-only CPR. In this regard, the
Examiner has pointed to nothing in the cited prior art that would have

suggested the specific order required by the Examiner’s combination.




Notice of allowance
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Application No. Applicant(s)
10/981,365 WALKER, ROB
) i | A
Notice of Allowability ! hanh Aot | Fesi
No

= The MAILING DATE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) GLOSED in this application. If not included
herewith {or previously mailed), a Notice of Allowance (PTOL-85) of other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application s subject to withdrawal fom issue at the initiative
of the Office er upan petition by the applicant. See 37 CFR 1.313 and MPEP 1308,

1. B This i is responsive to a decision on i ion_from Patent Trial and Appeal Board dated 7/24/2013.
[ A dectaration(s)affidavitis) under 37 CFR 1.130(b) was/were filed on

2. [ An elaction was made by the applicant in response to a restriction requirement set forth during the intervisw on ; the restriction
requirement and election have been incorporated into this action.

3. [ The allowed claim(s) is/are 19-22,26-34,69-74,76-79.88-105, 108-111. As a result of the allowed claim(s). you may be aligible to
benefitfrom the Patent Prosecution Highway program at a participating intellectual property office for the corresponding application
For more information, please see hitp:/www.uspig. iso or send an inguiry to
PPEifaedback@us

PaperNoWair vate - . — —

dentitying Indicia such a5 the application number (506 37 GFR 1.84(c)) shoukd be witien an the drawings n the ront (not the ba:k) of
each sheel. Replacement sheel(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. ] DEPOSIT CF and/or INFCRMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachiment(s)

1. [J Notice of References Gited (PTO-892) 5. [ Examiners Amendment/Comment

2. & Information Disclosure Statements (PTO/SBIOB), 6. [ Examiners Statement of Reasons for Allowance
Paper No./Mal Date

3. [ Examiners Comment Regarding Requirement for Deposit 7.0 other

of Biological Material
4. [ Interview Summary (PTO-413),
Paper No.Mall Date

/Quang D. Thanh/
Primary Examiner, Art Unit 3771

TS P =
PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No /Mail Date 20140107




Compare: Filed vs issued claims

Claim as-filed Claim as-allowed

. — - — il ——

1. A method for controlling the delivery of chest compressions in cardiopulmonary Claim 19 (Currently Amended): A method of controlling the administration of

resuscitation (CPR) through a mechanical CPR device comprising the steps of: ) o . . )
cardiopulmonary resuscitation (CPR) to a patient through a mechanical CPR device during a
deliveri h i ith th hanical CPR devi ' : : : - : ; :
elivering chest compressions with the mechanic evice through a first CPR delivery period according to a CPR protocol programmed in a controller of the mechanical
cycle frequency; and § ) \ .
CPR device. the CPR protocol comprising:

subsequently delivering chest compression with a the mechanical CPR device alternating between a period of dcli\-'cr_\ of chest compressions to the patient with the

through a second cycle frequency, wherein the second cycle frequency is ) . . ) . ) . . ) )
mechanical CPR device and a period of non-delivery of chest compressions to the patient for an

different from the first cycle frequency.
initial portion of the CPR delivery period: and
alter the step of alternating between the period of delivery of chest compressions and the
period of non-delivery of chest compressions. delivering an uninterrupted series of chest
compressions to the patient with the mechanical CPR device for the remainder of the CPR
delivery period. wherein the remainder of the CPR delivery period is longer than the period of

delivery of chest compressions during the mitial portion of the CPR delivery period.

22
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Question/comment submission

To send In questions or comments about the
presentation, please email:

— PTABInventorHour@uspto.gov
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PTAB hearings webpage

* www.uspto.gov/patents/ptab/hearings

 Information regarding PTAB oral hearings
iIncluding

— Hearings schedule

— Hearings guide
— Hearings locations
— Forms and samples (AlA trials and appeals)
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Cynthia Hardman, Administrative Patent Judge
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bring their innovations to life,
build successful businesses,
and protect their creations
with intellectual property.”

- Kathi Vidal, Under Secretary of
Commerce for Intellectual Property
and Director of the USPTO

Find entrepreneurship resources for
the military community
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Patent Trial and Appeal Board

The Patent Trial and Appeal Board (PTAB) conducts trials, including inter partes, post-grant, and covered business method patent reviews and derivation proceedings,
hears appeals from adverse examiner decisions in patent applications and reexamination proceedings, and renders decisions in interferences.

® o

Trials and appeals Decisions Learn more

Statistics
Databases and IT tools

= All PTAB decision data
> AlA daily decisions

v

> Resources and euidance

v

pCeedings

v

Frequently asked questions
Boardside Chat webinar series

Appeals proceedings = Precedential and informative decisions
> New to PTAB?

> Preparing for hearinag

v

> Revised Interim Director Review process

v

> Status of Director Review requests PTAB Inventor Hour series

> Fees > Delegated Rehearing Panel > PTAB suggestion box, contact info, and speaker
> PTAB Pro Bono > Appeals Review Panel request form
> PTAB/TTAB Stadium Tour > Appeals Review Panel Status > Recent proposals, pilot programs, and final rules
> PTAB ludicial Law Clerk Program
= Ex Parte Appeal Roadshows
P-TACTS system Search decisions, documents, Hearing information Latest developments o
proceedings
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New to PTAB?

Independent inventors, new practitioners, and others can explore the links below to better understand the Patent Tria

patenting process.

e

What is PTAB?

PTAB is a tribunal within the

USPTQO that reviews rejections made
by examiners in proceedings called ex
parte appeals and decides
patentability gquestions for issued
patents raised by third parties in
proceedings called AlA trials.

= More about PTAB
= More about PTAB Hearings

®

Ex parte appeals

If a patent examiner twice rejects or
issues a final rejection in a patent
application, the applicant can seek
review of the rejection by the Board.

= What are ex parte appeals?
= Free legal help for ex parte appeals

About Us  Jobs ContactUs  MyUSPTO

a
& Find It Fast ~

#1% | Deutsch | Espariol | Francais | {8t | B | 2t

Ote during and after the

Q 0

AlA proceedings Any questions?

A third party who is not the patent
owner, called a petitioner, may
challenge the validity of the claims in > Get help
an issuad patent in an AlA proceeding

before the Board.

Contact PTAB or peruse helpful FAQs.

= More about AlA proceedings
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.Coninterésenel PTAB?

Learning and Resources

& Find It Fast ~

English

Los inventores independientes. los profesionales recientes v otros pueden explorar los enlaces a continuacion para comprender mejor el papel que jusga el Tribunal de
Apelacion y luicio de Patentes (PTAB, por sus siglas en Inglés) en el proceso de obtener una patente de invencidn.

o

:QuéesPTAB?

PTAB es un tribunal administrative
dentro de la USPTO que revisa los
rechazos definitivos realizados por los
examinadores en procedimientos
llamados apelaciones ex parte y
resuelve las cuestiones de
patentabilidad de las patentes emitidas
planteadas por terceros en
procedimientos contenciosos bajo la
Ley “Ameérica Inventa” (AlA, por sus
siglas en Inglés).

> Mas sobre PTAB
= Mas informacion sobre las

©

Apelaciones ex parte

Si un examinador de patentes rechaza
dos veces o emite un rechazo definitivo
en una solicitud de patente, el
solicitante puede buscar revision con
respecto al rechazo ante el PTAE a
través de una apelacion ex parte.

= ;Qué son las apelaciones ex parte?

o

Procedimientos bajo la
AIA

Un tercero que no sea el titular de la
patente, llamado peticionario, puede
impugnar la validez de las
reivindicaciones de una patente
emitida en un procedimiento
contencioso bajo la AlA ante el PTAE.

= Mas informacién sobre los
procedimientos bajo la AlA

0

ZAlguna pregunta?

Haga contacto con PTAB o lea
detenidamente las preguntas
frecuentes disponibles para su
conveniencia.

= Obtenga asistencia (en Inglés)



Question/comment submission

To send In questions or comments about the
presentation, please email:

— PTABInventorHour@uspto.gov



mailto:PTABInventorHour@uspto.gov

PTAB Pro Bono Program 't ==

 Financially under-resourced inventors may receive free
legal help from volunteer attorneys for ex parte appeals
before the PTAB

« For more details — watch the recording of the July 2023
Inventor Hour webinar online or check out the PTAB Pro
Bono Program at www.uspto.gov/ptabprobono

33


http://www.uspto.gov/ptabprobono
https://www.uspto.gov/sites/default/files/documents/ptab_inventor_hour_episode_20_july_27_.pdf

Questions?



Future programs
Inventor Hour, Episode 30 s [
Thursday, July 25, 2024 noon (ET)
Inventor Hour, Episode 31

CALEND, -

Thursday, Aug. 22, 2024 noon (ET)
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